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fendant. Held, that the defendant is entitled to a new trial. People v. Kinney, 
202 N. Y. 389. 

A trial judge is properly allowed a wide discretion in regard to his conduct 
during a trial. People v. Smith, 114 N. Y. App. Div. 513. But a party preju- 
diced by abuse of this discretion is not without remedy. Thus it is reversible 
error for the trial judge to make prejudicial remarks as to the argument or 
conduct of counsel, or as to the character or credibility of a witness. People v. 
O'Hare, 124 Mich. 515; Wilson v. Territory 0} Oklahoma, 9 Okl. 331; People 
v. Converse, 157 Mich. 29. So also is participation by the judge in the exam- 
ination of witnesses in such a way as to indicate an advocacy of either side. 
Adler v. United States, 182 Fed. 464. A succession of prejudicial remarks by 
the court, no one of which might be sufficient to reverse the judgment, may 
together constitute reversible error. State v. Coss, 53 Or. 462. And in general, 
when the conduct of the judge is such that it may have prevented the trial 
from being fair and impartial, the granting of a new trial seems proper. Wheeler 
v. Wallace, 53 Mich. 355; Green v. State, 53 So. 415 (Miss.). Under the par- 
ticular circumstances of the principal case, this result is provided for by statute. 
N. Y. Code Cr. Proc, § 527. 

Pleading — One Personal Injury Caused by Several Negligent 
Acts as More than One Cause or Action. — The plaintiff declared on a 
single personal injury caused by several acts of negligence of the defendant. 
The defendant demurred on the ground of duplicity. Held, that the demurrer 
should be sustained. Ferguson v. National Shoemakers, 79 Atl. 469 (Me.). 

This case is a logical result of the theory that in an action for negligence 
the negligent act, and not the damage caused by it, is the cause of action. 
For a criticism of the theory, see 24 Harv. L. Rev. 492. 

QUASI-CONTRACTS — RECOVERY FOR BENEFITS CONFERRED WITHOUT CON- 
TRACT — Recovery for Repairs upon Roadway. — The defendants were 
the successors in title of a canal company which was under a statutory duty to 
repair a certain road. Upon the defendant's refusal to act, the plaintiffs, the 
local highway authority, repaired the road and sued for the expenses. Held, 
that the plaintiffs are volunteers and cannot recover. Macclesfield Corporation 
v. The Great Central Ry., [1911] 2 K. B. 528. See Notes, p. 77. 

Railroads — Liability to Trespassers — Who are Trespassers. — 
Under a working agreement between the defendant and a connecting rail- 
road, the latter used the defendant's tracks. The plaintiff boarded a train of 
the connecting railroad without right, and was injured in a collision caused 
by the negligence of the defendant's operatives. Held, that he cannot recover. 
Grand Trunk Ry. Co. of Canada v. Barnett, 27 T. L. R. 359 (Privy Council, 
March 28, 1911). 

If the plaintiff was a trespasser toward the defendant as well as the other 
company, he cannot recover, since there was no evidence that the defendant 
was wantonly reckless. Grand Trunk Ry. Co. v. Flagg, 156 Fed. 359. His 
status with respect to the defendant depends largely on the agreement ber 
tween the companies, which, not being in evidence, the court infers to be a 
grant of a right of way by the defendant to the other company and all persons 
lawfully claiming under it. This inference seems reasonable and excludes the 
plaintiff from any right to be on the premises, rendering him a trespasser and 
subject to the above rule as to recovery for injuries. Where two railroads 
use the same right of way, each is liable for its negligence to both the pas- 
sengers and employees of the other. Eddy v. Letcher, 57 Fed. 115; Chicago, 
etc. Ry. Co. v. Martin, 59 Kan. 437; Grand Trunk Ry. of Canada v. Huard, 
36 Can. Supr. Ct. 655. The principal case rightly limits this rule to cases 
where the injured party was rightfully on the property. 



